8413/76

Yemorandun 76-74
Subject: MNew Toplces

4 few new topics have been sugpested since the Commission last con-
sidered whether zny new topics should be recommended for addition to its

agenda. The new topics are discussed below.

Living Probate

A letter recently published in the American Bar Association Journal
suggests that provision be made to give all persons of testamentary age
the option of probating a will during the lifetime of the testator. See
Exhibit I (pink) for the letter. This suppestion may have sufficlent

merit to justify a Commission study.

Mgcovery

Fdwin E. Warren, Los Angeles lawyer, wrote suggesting a study of
certain aspects of medical malpractice (a letter I referred to Assembly-
man lMcilister) and also:

While I am on the subject of traps for the unwary I would also
appreciate your consideration of CCP 2133, 1 can see no useful
purpose 1n permitting the party requesting information to set a 20
day limitation on the time to respond to Requests for Admissions
whereas, with respect to interrogatories, the limitation is fixed
at 30 days.

This matter is one that could be ineluded in the discovery study, a
study that the staff has supgested be commenced by obtaining an expert

consultant.

Dismissal Sections of Code of Civil Procedure

Judpge Philip . Saeta (Exhibit 1I--yellow) suggests a study of the
dismissal sections of the Code of Civil Procedure. This mlight be a
worthwhile study. I wrote to Jon Swock on April 7, 1976, asking whether

the Judicial Touncil mipht make suci a study but never recelved a reply.

Fictitious Business Names

The fictitious business name statute was revised upon recomnenda-
tion of the Commission. ne sugpestion has been made for revision of
the statute. See Fxhibit III {green) attached. We would have to re-
quest authority to study this topic since it has been dropped from our

agenda.

Regpectfully submitted,

John H. DeXoully
Executive Secretary
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March 2fs, 1070

John I, DeMoully. Exceutive Tooretary
California Lew Revision CﬂmﬂLISLCH
Stanford Universlty Ochocl of Law
Stanford, Californis 4305

Pear Mr., DeMoully:

For some time now. T have thousht (hat the dlsmlzsal sections

of the Code of Civii Procedure necd some worklng over. Some-

times cases on one section wlll be construed to be applied to

other sectlons, and sometimer not,  An erxample of a potential

conflict is a comparison of 0P §583(e) with §581la (a2} and (b).
Sometlimes there are exceplions Lo the application of the stat-
ute, and sometlimen there are no exceptlons, ete.

Has the Commigcslcn done anything. or., if not., could it be
interested in redraiting all of these follure-to-prosecute
dismissal sections?

Vﬁr“ truly youre,

4 ,,j, V/“ Wﬁ

]hl i? M, Haeta

PMSicg



S SITTRE Sy EXUIBIT III
LOS ANJELES COUNTY CLERK
AND

CLERK OF THE SUPERIOR COURT

111 NORTH HILL GBTREET

Mai, ING ANDRESS PO BOX 157
John J. Corcoran LUS ANGELED. CALIFORNIA 50053 (213) 974-5104

Acting County Clerk
April 20, 1976

Alister McAlister

Assemblyman, Twenty-Fifth District
State Capitol

Sacramento, CA 95814

Dear Mr. McAlister:

In response to your letter of April 6, 1976, please be advised
that this office mailed the Notices of Expiration of Fictitious
Firm Name Statements as required by Section 17921 of the
Business and Professions Code during the first three months

of 1976. In Los Angeles County, this mailing was in excess

of 77,000 notices.

Concerning the article in the Los Angeles Dally Journal referring
to "confusion'" that has resulted; this office has not experienced
any undue hardships as a result of the refilings, except for the
normal budgetary constraints which do not permit us to process
the many thousands of refilings received without some delay.
However, the instances where this office had to return checks
because they were in improper amounts numbered less than 50 in
the first 6,000 refilings processed and did not present any
problem.

Concerning your request for suggestions to amendments to the act,
this office would offer the following:

Section 17920 (a) of the Business and Professions
Code provides that a statement explres at the end
of flve years from December 31 of the year in
which it was filed in the office of the County
Clerk. This office files approximately 35,000
new fictitious business name statements per year



Alister McAlister
April 20, 1976
Page 2

and we believe it would be more advantageous

to us and assist the public if all these state-
ments did not expire on the same date, but

rather five years from the date on which they are
filed in the office of the County Clerk. This
would permit us to process this work more expedi-
tiously.

1f we can be of any further service, please feel free to call
upon us.

Very truly ‘yours,

E%"Q«ﬂ %\ Czbbﬁmn&,,
Jo

) J. Coﬁg%ran
AdtAng County Clerk
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